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DETAILED ACTION 

1 . Claims 1 -28 are pending as filed March 1 7, 2004. 

2. Four Information Disclosure Statements have been received on August 3, 2004, 
August 29, 2006, September 6, 2006 and October 27, 2006 respectively. 

Specification 

3. The disclosure is objected to because of the following informalities: confusing 
use of step reference numbers. The descriptions to Figures 2-4 are confusing because 
of the way the reference numbers are used. Normally the numbers are used to refer to 
the step. However, the number is given after a description of the step. It is unclear 
whether the number refers to the step or the last item in the description of the step. To 
further confuse this issue, some places there are two reference numbers next to each 
other presumably for the step and the last element mentioned in the step. In order to 
correct the confusion, try explicitly stating something like: "at step 202, this happens". 
Appropriate correction is required. 

4. The disclosure is objected to because of the following informality: missing letters. 
In paragraph [0117] on page 7 of the specification, there is a reference to "112" without 
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any letters. All prior references and the drawings have letters have the 112. 
Appropriate correction is required. 



5. The disclosure is objected to because of the following informality: "a nightly path 
process". There is either a spelling error in paragraph [0042] on page 17 or more 
explanation is needed in order to clarify what a "nightly bath process" would be in 
computer science terms. Appropriate correction is required. 

6. The disclosure is objected to because of the following informality: empty 
paragraph. On page 16 of the specification, there is a paragraph number [0039] but no 
text. This extract paragraph number should be removed. Appropriate correction is 
required. 



Claim Objections 

7. Claims 24 and 25 are objected to because of the following informalities: incorrect 
parent claim causes lack of antecedent basis. Claims 24 and 25 have a parent of Claim 
15. However, Claim 15 does not contain a popularity measure. For purposes of 
examination, these claims are interpreted as depending on Claim 16. Appropriate 
correction is required. 
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8. Claims 3 and 17 objected to because of the following informalities: lack of clear 
antecedent basis. In Claims 3 and 17, "the search query" should be "the previously- 
executed query" since that is the "a search query" previously used. Additionally, it 
makes it clear that the "search query" being referred is indeed the previously-executed 
one and not the one that has produced the search result currently being examined. 
Appropriate correction is required. 

9. Claim 15 is objected to because of the following informalities: intended use 
statements. Using the word "for" before a verb created an intended use statement that 
does not provide a limiting function. This claim should be reworded using terms that 
require the element or potential functional limitation. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

10. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

11. Claims 7 and 12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term "greater than about" in claims 7 and 21 is 
a relative term which renders the claim indefinite. The term "greater than about" is not 
defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the art would not be reasonably appraised 
of the scope of the invention. 
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12. Claims 4-6 and 18-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The term "information retrieval score" is not 
clearly defined. Therefore, it is unclear what scores are included in the scope of the 
claim. 

13. Claims 1-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term "query breadth measure" is not clearly 
defined. Examples are given but no definitions. Therefore, it is unclear what measures 
are included in the scope of the claim. 



Claim Rejections ■ 35 USC § 101 

14. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

15. Claims 1-28 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

16. Claims 1-28 are rejected under 35 U.S.C. 101 because they lack a tangible 
result, are software per se and lack a proper computer readable medium. The claimed 
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method is the embodiment of an abstract idea that does not produce a useful, concrete 
and tangible result as required by judicial interpretation. There is no tangible result in 
Claims 1 and 15 because the "adjusting" is not presented to the user or another system 
or method where it can be useful. Claims 2-14 and 16-28 do not add a tangible result to 
Claims 1 and 15. Additionally, the claims can be implemented completely in software. 
Descriptive material can be characterized as either "functional descriptive material" or 
"nonfunctional descriptive material." Both types of "descriptive material" are nonstatu- 
tory when claimed as descriptive material perse, 33 F.3d at 1360, 31 USPQ2d at 1759. 
When functional descriptive material is recorded on some computer-readable medium, it 
becomes structurally and functionally interrelated to the medium and will be statutory in 
most cases since use of technology permits the function of the descriptive material to be 
realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. 
Cir. 1994). Merely claiming nonfunctional descriptive material, i.e., abstract ideas, 
stored on a computer-readable medium, in a computer, or on an electromagnetic carrier 
signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 
(noting that the claims for an algorithm in Benson were unpatentable as abstract ideas 
because "[t]he sole practical application of the algorithm was in connection with the 
programming of a general purpose computer."). The specification on pages 4-5 define 
a computer readable medium. The description includes statutory mediums like 
transmission. All software must be stored on a proper computer-readable medium and 
executed on hardware. Claim 15 does not clearly require these things because of the 
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language "on which is encoded". Accordingly due to the lack of a tangible result and a 
proper computer-readable medium, Claims 1-28 are not statutory. 



Claim Rejections - 35 USC § 102 

17. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

18. Claims 1-3, 7-17 and 21-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bowman et al, U.S. PGPub. No. 2002/0049752 (hereinafter Bowman). 

As for Claims 1 and 15, Bowman teaches: 

determining a ranking measure for a search result (See e.g. paragraphs [0017] 
and [0022-0023] and Claim 10); and 

adjusting the ranking measure based at least in part on a query breadth measure 
of a previously-executed search query associated with the search result (See e.g. 
paragraphs [0048], [0017] and [0022-0023] and Claim 10). 
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As for Claims 2 and 16, Bowman teaches the parent Claims 1 and 15. Bowman 
also teaches wherein the ranking measure comprises a popularity measure (See e.g. 
paragraphs [0043] and [0046]). 

As for Claims 3 and 17, Bowman teaches the parent Claims 1 and 15. Bowman 
also teaches wherein the query breadth measure comprises a quantity of results 
returned in response to the search query (See e.g. paragraphs [0054-0055]). 

As for Claims 7 and 21 , Bowman teaches the parent Claims 1 and 15. Bowman 
also teaches wherein the query breadth measure comprises a quantity of results with an 
information retrieval score greater than about ninety percent (90%) of a top information 
retrieval score (See e.g. paragraph [0048] - threshold). 

As for Claims 8 and 22, Bowman teaches the parent Claims 1 and 15. Bowman 
also teaches wherein the query breadth measure comprises a quantity of search terms 
in a search query (See e.g. paragraph [0048] - number of search terms). 

As for Claims 9 and 23, Bowman teaches the parent Claims 1 and 15. Bowman 
also teaches wherein the query breadth measure comprises a frequency of search 
query use measure (See e.g. paragraphs [0022-0023] - terms used to produce result). 
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As for Claims 10 and 24, Bowman teaches the parent Claims 1, 2, 15 and 16. 
Bowman also teaches wherein the popularity measure comprises a click count (See e.g. 
paragraphs [0022-0023] - user selections and [0055]). 

As for Claims 11 and 25, Bowman teaches the parent Claims 1, 2, 15 and 16. 
Bowman also teaches wherein the popularity measure comprises a click-through ratio 
(See e.g. paragraphs [0022-0023] - user selections and [0055] and [0020]). 

As for Claims 12 and 26, Bowman teaches the parent Claims 1 and 15. Bowman 
also teaches wherein the ranking measure comprises a query-dependent ranking 
measure (See e.g. paragraphs [0017] - level of relevance and [0022-0023] - linking 
query terms and items). 

As for Claims 13 and 27, Bowman teaches the parent Claims 1 and 15. Bowman 
also teaches wherein the ranking measure comprises a query-independent ranking 
measure (See e.g. paragraph [0020] - demographic information and time frames). 

As for Claims 14 and 28, Bowman teaches the parent Claims 1 and 15. Bowman 
also teaches further comprising adjusting the ranking measure based at least in part on 
a plurality of query breadth measures of a plurality of previously-executed search 
queries associated with the search result (See e.g. paragraphs [0048] and [0059]). 
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Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

20. Claims 4-6 and 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bowman as applied above, and in view of Culliss, U.S. Patent No. 6,182,068 
(hereinafter Culliss). 

As for Claims 4 and 18, Bowman teaches the parent Claims 1 and 15. Bowman 
does not explicitly teach using the drop-off rate of the results. However, Culliss teaches 
wherein the query breadth measure comprises an information retrieval score drop-off 
rate (See e.g. col. 7, lines 20-40 and col. 8, line 65-col. 9, line 30). 

Bowman and Culliss are from analogous arts of query processing. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have combined Bowman and Culliss to use improve the ranking of search results. The 
motivation to combine Bowman and Culliss comes the shared goal of improving ranking 
of results based on past searches, past action users and user information. 

As for Claims 5 and 19, Bowman teaches the parent Claims 1,4, 15 and 18. 
Bowman does not explicitly teach using the drop-off rate of the results. However, 
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Culliss teaches wherein the information retrieval score drop-off rate comprises the 
information retrieval score of a first result in a result set divided into the information 
retrieval score of a second result in the result set (See e.g. col. 7, lines 20-40 and col. 8, 
line 65-col. 9, line 30). 

The motivation to combine Bowman and Culliss is stated above in Claim 4. 

As for Claims 6 and 20, Bowman teaches the parent Claims 1, 4, 5, 15, 18 and 
19. Bowman does not explicitly teach using the drop-off rate of the results. However, 
Culliss teaches wherein one of the first result and the second result comprises the first 
position in the result set (See e.g. col. 7, lines 20-40 and col. 8, line 65-col. 9, line 30). 

The motivation to combine Bowman and Culliss is stated above in Claim 4. 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Barrett et al. (U.S. PGPub. No. 2003/0135490) modifies ranking based on 

numerous different user actions and information. 

Bowman et al. (U.S. Patent No. 6,185,558) modifies popularity rankings and uses 
minimum values. 

Edlund et al. (U.S. Patent No. 6,546,388) modifies search ranking based on user 
selections. 
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Whitman et al. (U.S. Patent No. 6,772,150) uses historical query submissions. 
Ortega et al. (U.S. Patent No. 6,564,213 uses popularity and other 
customizations in giving scores to search phrases. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christyann Pulliam whose telephone number is 571- 
270-1007. The examiner can normally be reached on M-Th 8 am-5:30 pm, every other 
Fri 8am-4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christian Chace can be reached on 571-272-4190. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




